
Direct with SS7 Signaling
ability to exchange some
CLASS messages between
Customer.

1.3 Trial Locations

is expected to provide the
previous ly unavailable SS?
Ameri tech and the Trial

The SPNP Direct with SS7 Trial will be conducted
between Ameritech's central office located at 114 North
Division and Trial Customer's central office located at
2855 Oak Industrial Drive, both locations in Grand
Rapids, Michigan (hereinafter collectively referred to
as the "Trial Locations").

1.4 Trial Obiectives

The trial will be conducted as described below:

Implement and Test SPNP-Direct with SS7
between Ameritech and Trial Customer Trial Locations.

The objectives of the Trial are as follows:

(a) Evaluate the technical feasibility of the
Service by assessing:

(1) functional ~perations of the Service
including all call completions and the
operation of Caller ID and other CLASS
features listed on Attachment 1. In
this regard, Ameritech and Trial
Customer will jointly create a test
script which would test the
representative calling scenarios between
Ameritech and the Trial Customer; and

(2) usage statistics for billing functions
and trunk administration purposes.

(b) Develop method and
provisioning of the
tariff offering; and

procedure
Service as

models for
a general

(c) Identify costs and establish costing
methodology associated with the delivery of
the Service.

2 • TERM OF AGREEMENT

2.1 Term

The Trial will commence on or about May 13, 1996
(the "Commencement Date"), and will terminate thirty
(30) days thereafter (the "Trial Period"); provided,



however, that if Ameritech determines that the Trial
Objectives as set forth in Section 1.4 of this
Agreement have not been achieved, then both parties
agree to negotiate a revised Trial schedule.

2.2 Non Extension; Continuation

Upon expiration of the Trial Period and subject to
its general availability, Trial Customer may elect to
continue to receive the Service from Ameritech pursuant
to the rates set forth in: the applicable tariff when
generally available. From the period Service is
initiated until the date when the tariff becomes
effective, Trial Customer agrees to retroactively
compensate Ameritech for this Service pursuant to the
applicable tariff charges.

2.3 Termination

Notwithstanding Paragraph 2.1 of this Agreement,
either Party may terminate this Agreement at any time
upon ten (10) days prior written notice. Each Party
shall bear its own costs associated with termination of
this Agreement and the Trial.

3. CHARGE

Ameritech and Trial Customer will be responsible
for their individual expenses associated with the Trial
as further described in Section 4 of this Agreement.

Ameritech will provide "ported" telephone numbers
from the Grand Rapids Bell DS1 and the Comstock Park
central offices to be used during the call test
scenarios.

be responsible for its
Direct with SS? trunk group
central office and Trial

The Trial Customer will
facilities for this

Trial Customer shall
expenses including the SPNP
between Ameritech tandem
Customer's central office.
provide the transmission
interconnecting trunk group.

4. RESPONSIBILITIES OF THE PARTIES

4.1 Ameritech's Responsibilities

Ameritech shall provide the following support to
Trial Customer at no charge during the Trial Period:

(a) Reasonable documentation and educational
material necessary to support the Trial.

".



(b) Reasonable support, for Trial related
activi ties, during Ameri tech's normal
business hours including the assignment of a
project manager.

4.2 Trial Customer's Responsibilities

Trial Customer will utilize the Service during the
Trial Period and provide the personnel, including the
assignment of a project manager, necessary to conduct
the Trial, including those·described below:

5. USE

(a)

(b)

Use of the Service so as to provide Ameritech
with information to conduct an evaluation of
the Trial.

Reasonable support, for Trial related
activities, during Ameritech's normal
business hours including the assignment of a
project manager.

5.1 Limitation of Rights Granted

This Agreement does not convey to Trial Customer
any right, by license OE'- otherwise, in or to any
operations or applications software owned or licensed
by Ameritech, other than as provided in this Agreement.
Ameritech may terminate, in whole, this Agreement if
Trial Customer or its employees or agents uses the
Service for any purpose other than the Trial. Trial
Customer will indemnify and hold harmless Ameri tech
from any liability associated with the termination
pursuant to this Section 5.1.

5.2 Trial Results

Ameritech or any direct or indirect subsidiary of
Ameritech may conduct, at its own expense, marketing
studies with the Trial participants and Trial Customer
will use reasonable efforts to cooperate with any such
efforts.

5.3 Information

Any documentation or educational materials
delivered to Trial Customer by Ameritech or any
Ameritech subsidiary in connection with the Trial shall
be and remain the sole and exclusive property of such
party and shall be returned to Ameritech upon request
by Ameritech or termination of this Agreement.

6. SPECIAL CONDITIONS



6.1 Excused Performance

Ameritech shall not be liable in any way for any
delay or any failure to provide the Service or for any
outages or interruptions in the Service under this
Agreement regardless of the cause, circumstances,
length or severity.



6.2 Disclaimer of Warranties

The Service is provided with no warranties or
representations of any kind. Ameritech will use
reasonable efforts to correct any interruption or
failure of the Service but in no event will it be
liable for any failure to make any such correction.
AMERITECH DISCLAIMS ALL WARRANTIES INCLUDING
SPECIFICALLY ANY IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

,
6.3 Limitation of Liabilities

Ameri tech assumes no liability for any customer
premises equipment or software vendor who may
participate in the Trial from time to time under any
theory or cause of action. UNDER NO CIRCUMSTANCES WILL
AMERITECH BE LIABLE FOR ANY CONSEQUENTIAL, SPECIAL,
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING LOST PROFITS.

7. GENERAL TERMS AND CONDITIONS

7.1 Assignment

Neither party shall assign this Agreement without
the prior written consent of the other party, which
consent shall not be unreasonably withheld or delayed.

7.2 Benefit

This Agreement shall be binding upon and inure to
the benefit of the respective successors, assignees,
lessees or beneficiaries of Trial Customer and
Ameritech.

7.3 Modification

Any modification
Agreement or amendment
writing and signed by
both Parties.

7.4 Enforceability

of any provision of this
to this Agreement must be in
authorized representatives of

If any of the provisions of this Agreement, or any
portion of any prov~s~on, are held to be illegal,
invalid, or unenforceable, Trial Customer and Ameritech
shall negotiate a modification of or amendment to this
Agreement to make this Agreement consistent with the
Parties' understanding.



7.5 Governing Law

This Agreement shall be construed in accordance
with and governed by the internal laws of the State of
Michigan.

7.6 Entire Agreement

This is the entire and exclusive agreement between
the Parties with respect to the Service provided
hereunder and supersedes aLl prior agreements, proposal
or understandings, whether"written or oral, except to
the extent the same may be specifically incorporated
herein by reference.

7.7 Section Headings

All section headings contained herein are for
convenience only and are not intended to define, limit
or expand the scope of any provisions of this
Agreement.

7.8 Disclosure

Neither party shall share or market any
information relating to the Trial or any Service
provided to Trial Customer under this Agreement,
including mentioning or implying the name of Trial
Customer or Ameritech, or its affiliates, without the
prior written approval of the other party.

7.9 Duplicate Original

Duplicate originals of this Agreement shall be
executed simultaneously with the execution of this
Agreement, each of which shall be deemed an original,
but which together shall constitute one and the same
instrument, without necessity for the production of the
other.

7.10 Notices

All communications required or permitted under
this Agreement shall be addressed as follows:

If intended for Trial Customer:

Brooks Fiber Properties, Inc.
2855 Oak Industrial Drive
Grand Rapids, Michigan 49506
Attn: Martin W. Clift

If intended for Ameritech:



Ameritech Information Industry Services
350 North Orleans, Floor 3
Chicago, Illinois 60654
Attn: Vice President & General Counsel

Executed this J...3=... day of ::J...J,J.e.... , 199-.6..

Brooks Fiber Properties,
Inc.

Tit1e: ()/r<. to~" V2(~t lc,~lY 7M (c,':rI""

Date: :r.,l,Jt!- I~( )t'( 9£

Ameritech
Se-rvices,
Ameritec

By:-r----..L--~--~-_+_+_~

Title:\jR.-~ s4& lO"-\<'9~! ~~

Date: trN'L \'6, \~~(P



Attachment 1

Test Script/Record

• Basic Caller ID
• Ported # to Ported #
• Automatic Recall
• Ported # to Port # (AR)
• Simultaneous Calls
• Test for possible Looping LD Test Calls (Chk CLID)
• LD Call to Ported # (ATT)
• LD Call to Ported # (MCl)
• LD Call to Ported # (Sprint)
• LD Call to Ported # (Teledial)
• LD Call to Ported # (Other)
• Anonymous Call Rejection
• Automatic Callback
• Automatic Recall
• Bulk Calling Line Identification
• Call Waiting Deluxe
• Calling Identity Delivery Blocking
• Calling Identity Delivery on Call Waiting
• Calling Name Delivery
• Calling Number Delivery
• Customer Originated Trace
• Distinctive Ringing
• Numbering Plan Area Split
• Screening List Editing
• Selective Call Acceptance
• Selective Call Forwarding
• Selective Call Rejection
• visual Message Waiting Indicator
• Visual Screening List



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

" ... "

In the matter of the application for approval of an )
inr.erconnec:tion agrtAmlent between BROOKS "BU )
COMMVNICAnONS OF MICHIGAN, INC., and )
Amaiteeh Information Industry Services on behalf )
of AMERrJ'ECH MICHIGAN. )

)

Case No. U·l1178

At the November 26, 1996 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. John G. Strand, Chairman
Han. John C. Shea, Commissioner
Hon. David A. Svanda. Commissioner

OPJNJQN AND ORDER

On September 6, 1996, Ameritech Michigan filed an application for approval ofan interconnec-

tion agreement entered into by Brooks Fiber Communications ofMichigan, Inc., (Broolcs Fiber)

and Ameritech Information Industry Services on behalfof Ameritcch Michigan. Both Ameritech

Michigan and Brooks Fiber have been licensed by the Commission to provide basic local exchange

service in certain exchanges in the Grand Rapids, Lansing, and Detroit LATAs. The interconnec·

tion arrangements between Ameritech Michigan and Brooks Fiber e~tablish the rates, terms, and

conditions that will govern the exchange of traffic between the two providers and the intereonnec-

tion of their netWorks.



Pursuant to a notice ofopportunity to comment, the Michigan Public Service Commission Staff

(staff) and AT&T Communications ofMichigan., Inc., (AT&T) filed comments on November 5,

1996.

Standard for Rniew

The application was filed pursuant to Section 203(1) of the Michigan Telecommunications Act

(MTA), 1991 PA 179, as amended by 1995 PA 216, MCl 484.2101 et seq.; MSA 22.1469(101) et

seq., and Section 2S2(e)(l} of the federal Communications Act of 1934, as amended by the

Telecommunications Act of 1996,47 USC lSI et seq. As a negotiated agreement, the roUowing'

standard applies. pursuant to Sections 2S2(e)(2) oethe federal aet:

(2) GR.OUNDS FOR REJECTION.• The State commission may only reject-
(A) an agreement (or any ponion thereof) adopted by negotiation under subsection
(a) ilit finds that-

(i) the agreement (or portion thereof) discriminates against a teJeconununi­
cations carrier not a party to the agreement; or
(ii) the implementation of such agreement or portion is not consistent with
the public interest. convenience, and necessity; . . ..

(3) PRESERVATION OF AUTHORITY. - Notwithstanding paragraph (2), but subject to
section 253, nothing in this section shaJJ prohibit a State commission from establishing or
enforcing other requirements of Stare law in its review ofan agreement, incJuding requiring
compliance with intrastate telecommunications service quality standards or requirements.

47 USC 2S2(e)(2) and (3).

Also relevant are provisions of the MTA. primarily Aniele 3A, IntercoMection ofTelecommu-

nitation Providers with the Basic Loul Exehange ServicCt and the Commission's orders in Cases

Nos. U-I0647 and U-I0860 as they relate to the rates, temu. and conditions of interconnection.

The ImerC:QDMCtjgD Aarecmcnt.

The agreement between Ameritech Michigan and Brooks Fiber provides, among other things,

for the interCoMection of their networks, unbundled access to netWork elements.. and physical
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collocation. It includes prices for reciprocal compensation, busy line verification, transiting,

unbundled loops, nonrecuning charges, Joop conditioning, and interim number portability. The

interconnection agreement includes two pricing schedules: one applicable to interconnection

services prior to January 1, 1997; the other applicable on and after January I, 1997. uThe two

separate schedules were negotiated in order to avoid any potential confiiet with the requirements of

the MTA. II Application, p. 4. The agreement adopts tariffed rates for certain services such as

unbundled ports. It also indicates that some other rat~ such as for resale service, will be

negotiated at a later date. The following additional agreements are referenced in the interconnet-

rion agreement:

1. Agreemem for switched access meet point billing.
2. Telecommunications services trial agreement.
3. Agreement for enhanced 9-1-1 service.
4. White pages listing and directory services agreement for Grand Rapids.

. S. White pages listing and directory services agreement for Hol1andlZeeland.
6. Operator toll and assist services agreement.
,. Calling name delivery service agreement.

The first two agreements were not submitted with the application.

Staff Comments

The Staffconclud~with minor exceptions, that the proposed agreement complies with the

t
public interest, is nondiscriminatory, and satisfies regulatory requirements in the federal aet and the

MTA. The statrproposes that the Commission approve the agreement if certain sections of the

agreement are understood as it propo~es and if the agreement is modified within 10 days of the

issuance of this order. The Staff'also notes that Section 2S2(h) of the federal aet requires that the

Commission make available copies of the agreement for public inspection within 10 days of its

approval ofthe agreement.
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The Staffproposes that the Iune 12. 1996 telecommunications services trial 19reenteftt be filed

as part of the publicly available contract. It says that. according to the intercoMection agreement,

the trial agreement specifies the manner in which Ameritech Michigan will provide direct inward

dial trunks to Brooks Fiber for purposes of interim number portability. Agreem~ Section 13.3.

Because this service is a component ofJocal interconnection. the Staffusens that the tenns of the

trial agreement must be incorporated in the publicly available comract. The Staffdocs not propose

that the agreemem for switched access meet point billing, referenced in Sections 1.4, 1.43. and 6.3

orthe agreement. be similarly submitted, however. The Staff'notes that, according to the descrip-

rion in the intercoMection agreement, the meet point agreement applies only to switched access

intercoMections rather than to local service interconnections. and thus Section 252 oflhe federal

act does not require that it be submitted.

The Staffalso notcs that. a~ording to the Section 15,0 ofthe agreement, access to poles.

duets. conduits.. and rights-of-way win be offered pursuant to Section 224 of the federal act, but

under that section. states may exercise preemptive authority. Because Michigan has exercised that

authority for a number ofyears, and because that authority has not been aft'ected by the MTA. the

Staff'says that access to poles.. duets. conduits. and rights-of-way should be in compliance with

. Section 361 of the MTA. The Staft"proposes that this reference be incorporated in Section 15.0 of

the agreement.

The Staffalso offers the folJowinl clarifications with regard to the agreement.

First, Ameritech Mlchilan proposes to offer unbundled pons punuant to applicable swe

tariffs. Agreement, Section 9.2. The StafFnotes that there is presently no state tariff for unbundled

pons, although a proposal by Ameritech Michigan is presently under review in Advice No. 2438(B)

Sl:lbmined on September 27, 1996. In addition. the Staff notes that the definition of port contained
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in Section 1. SO is not in conformity with the definition in Advice No. 2438(B), the MTA. or the

Federal Communications Commission's (FCC) imercoMettion rules adopted on August 8, 1996 in

CC Docket 96-98. Therefore, the Staff'assens that lfBrooks Fiber later decides to purchase

unbundled poru, the definition in the irrterconnection agreement may have to be amended.

Second, the Staff' emphasizes that ifprices for items not included in the intercoMection

agreement are later finalized, (e.g., additional unbundled network elements, database access),

amendments to the agreement must be filed with the Commission.

Third, the Staff notes that the pre-1997 pricing schedule includes rates for both two- and four-

wire loops. The Staffsays that the Commission established rates for only residential and business

loops in its orders in Case No. U-l 0647, without distinction between two- or four-wire loops. and

that those rates remain in effect at the present time, pursuant to Mel ~84.23S2(2)~

MSA 22.1469(3S2X2). The Staffnotes that the Commission addressed this issue when it refer-

enced a footnote to the pr~1997 pricing schedule in the Ameritech MichiganlMFS InteJenet

Michigan, Inc., (MFS) interconnection agreement that was at issue in the August 22, 1996 order in

Case No. U-1I098. The Commission stated:

The Commission finds that the footnote recognizes that the rates, terms, and conditions
established in Case No. U-I0647, as modified or reaffinned in Case No. U-I0860, or as
otherwise detennined by the Commission ue controlling.

August 22, 1996 order, p. 16. The same footnote is contained in the pr&-1997 pricing schedule in

the Brooks Fiber interconnection agreement.

Fourth, again in reference to the proposed pricing schedules, the Staff notes that although a

price for interim number portability is intluded. in the pre-1997 pricing schedule, reference is also

made to Section 13.6 of the agreement. That section requires recovery of relevant costs to comply

"with the methodology (including record1ceeping) established by the FCC or the Commission with
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respect to such Party's recovery in a competitively neutral manner of its costs to provide Interim

Number Portability" Agreement, Section 13.6. Again, the Statrrecommends thit the footnote

reference be conuoUing.

Y!fth. the Staffnotes Ameritech Michigan's position that certain mmers in the white paps

listing and directory services agreements are not within the Commission's jurisdiction, although

Ameritech Michigan does not identifY the portions that it believes are beyond the Commission's

jurisidietion. The Staffasserts that all of the issues addressed by thOH exhibitS appear to require

Commission approval. However. because the entire listing and directory services agreements have

been included with the application. the Staff recommencls that the Commission approve the entire

a~ments, including the unspecified sections that Ameritech Michigan believes are beyond the

Commission's jurisdiction.

Finally. the Staff notes that Section 28.1 Sof the agreement relates to the etrea of other

intercoMection agreements or tariffs that are offered to other carriers. The StaffbeJieves that the

provision does not comply with Section 252(i) of the federal act, which requires tbat any intercon-

neetion, semce., or netWork element provided to another carrier under an agreement approved

under that section be made available to any requesting telecommunica1ion carrier under the same
. .

terms and conditions. The Staff' nOles that the issue was discussed in the August 22, 1996 Commis-

sion order on the MFS intercoMection agreement: "Anyone aggrieved by Ameritech Michigan's

unwillingness to grant the terms and conditions they desire may use. the processes provided by law

to resolve disputes." Auaust 22, 1996 order, Case No. U·ll098, p. 14.

Therefore, the StafFreco~ends that the Commission approve the agreement subject to

(1) inclusion ofthe telecommunications services trial agreement as an attachment to the intercon-

nection agreement, (2) inclusion ofthejurisdietionaJ reference to Section 361 of the MTA with
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reprd to righu-of-way, (3) the Commission's acceptance ofthe Staff's interpretation of the six

contract provisions discussed above, and (4) the filing of the final agreement within 10 days of'the

issuance of the order approv;ng it.

ATtI Cnmmcnt.s

AT&T says that it does not object to approval of the agreement and will not present any

arguments on whether the agreement complies with the Jaw or is in the public interest. It only

requests that the Commission confirm the conclusion reached in the August 22, 1996 order in Case

No. U-l1098 that approval ofan intereoMection agreement has no precedential effect. It also

requests that the Commission confinn that approval does not relieve Arneriteeh Michigan of its

obligations under the federal act and the MTA to provide service and service elements to other

carrien in a nondiscriminatory manner.

Discussion

After reviewing the agreement and the comments, the Commission concludes that it should

approve the intercoMeetion agreement, with the attached exhibits, subject to satisfactory resolution

of the issues raised by the comments of the Staff and AT&T. On that basis, the agreement is

consistent with federal and state law and is in the public interest.

The Commission FINDS that:

a. Jurisdiction is pursuant to 1991 PA 179, as amended by 1995 PA 216, MeL 484.2101

et seq.~ MSA 22.1469(101) et seq.~ Communications Act of 1934,47 USC ISlet seq.; 1969

PA 306, IS amended, MeL 24.201 et seq.~ MSA 3.560(101) et seq.; and the Commission's Rules of

Practice and Procedure, 1992 MeS, R 460.17101 et seq.
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b. The interconnection agreement, with its exhibits, should be approved, subject to satisfactory

resolution of the issues raised by the comments of the Staff and AT&T.

niEREFOR.£, IT IS ORDERED that:

A. The tclecol'11l1'R1JUcations services trial agreement is made an exhibit to the intercoMection

agreement.

B. Section lS.O ofthe agreement shall'refer to Section 361 ofthe Michigan Telecommunica­

tions Act, MeL 484.2361; MSA 22.1469(361), as well as Section 224 ofthe federal act, as

governing with regard to access to poles,d~ conduits, and rights-of-way.

C. The Commission Staff's clarifications and interpretations ohhe six contract provisions

discussed above are adopted.

O. Approval of the ~eement does not serve as precedent for Ameritech MicNgan's obUga..

tions and does not alter its duty to comply with relevant federal and state law and past and future

Commission orders.

E. Ameritech Michigan and Brooks Fiber Communications ofMichig&n. Inc., shall file the final

agreement, with the six relevant exhibits. within 10 days ofthe issuance ofthis order.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to appeal this order must do so in the appropriate court within 30 days

after issuance and notice of this order, pursuant to MeL 462.26; MSA 22.45.

MICHIGAN PUBLIC SERVICE COMMISSION

lsi IMp G. Strand

(SEAL)

I dissent, as discussed in my separ2te

opinion

IstlPbo C Shea
Commissioner

W David A. Svaoda
Commissioner

By its action of November 26, 1996.

lsi Dorothy ~dcman
Its Executive Secretary
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

'" '" III '" •

In the matter ofthe application for approval of an
interconnection agreement between BROOKS nBER
COMMUNICATIONS or MICHIGAN. INC.. and
Ameritech Information Industry Services on behalf
of AMIRITEOI MICHIGAN.

)
)
)
)
)

----------------)

Case No. U-1117S

DISSENTING OPINION Of COMMISSIONER JOHN C. SHEA

(Submitted on November 26, 1996 concerning order issued on same date.)

I am not able to join in the approval of the accompanying order. As I have stated

previously, S$. November I, 1996 Dissenting Opinion in Case No. U-I1DS. the means to reach

the resuJt embodied in the accompanying order cannot, as the majority states, arise under federaJ

law. Rather, the Michigan Telecommunications Act, 1991 PA 179, as amended by 1995 PA 216,

MCL 484.2101 ~ ~.; ~SA 22.1469(101) ~ ~., (the "MTA") is the only authority that

should control this proceeding.

The MTA quite clearly spells out the necessary process for appro,,;ng interconnection

agreements. Under Sectjon 303(2) or the MTA. the Commission has authority to approve

interconnection arrangements between basic local exchange service providers. Indeed. Section

30S( l)(b) forbids a basic local exchange service provider from refus~ng to interconnect. Section

352 sets forth the prices for jntercoMection. Section 203(1) of the MTA. invoked as the basis for

the Commission's action in this proceeding,~ Order at 2, authorizes the Commission to issue

orders only a.&t a contested case held pursuant to the Michigan Administrative Procedures Act,

MeL 24.201 ~ Kg.; MSA 3.S6O(JOl)~~. No such contested case was convened in this



matter and there is no resulting record upon which the Commission can fashion an order. Instead,

this matter has reached conclusion under a federal mandate that is at odds with the due process

provisions of the Michigan Administrative Procedures Act.

Failure to observe these mandatory provisions of State law renders this proceeding - and

the interc:oMection agreement at issue.· fatally flawed. ThUs. while settlements between adverse

panies should be encouraged, and while the interconnection agreement. as the majority intends to

approve it, appears to be in the public interest. I must reluctantly dissent.

-~~~'~-
John c. S~mmisSioner
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